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INTRODUCTION

7KH� IROORZLQJ� OHJDO� DQDO\VLV� E\� 'U�� -RDFKLP� )ULFN�� DQ� DWWRUQH\� ZLWK� WKH� =XULFK� RIILFH� RI� WKH
LQWHUQDWLRQDO�ODZ�ILUP�RI�%DNHU�	�0F.HQ]LH��H[SODLQV�KRZ�DQG�WR�ZKDW�H[WHQW�LQGLYLGXDOV�FDQ�SURWHFW
WKHLU�DVVHWV�WKURXJK�WKH�SXUFKDVH�RI�D�OLIH�LQVXUDQFH�SROLF\�IURP�D�6ZLVV�OLIH�LQVXUDQFH�FRPSDQ\��7KLV
ERRNOHW�SURYLGHV�DQ�DQDO\VLV�RI�DVVHW�SURWHFWLRQ�IRU�SROLF\�KROGHUV�LQ�UHODWLRQ�WR�WKH�OHJDO�IUDPHZRUN
RI�6ZLW]HUODQG��ZLWK�WKH�UHOHYDQW�6ZLVV�VWDWXWHV�WUDQVODWHG� LQ�DQ�DQQH[��7KH� ODZV�DSSOLFDEOH� WR�DVVHW
SURWHFWLRQ� WKURXJK� OLIH� LQVXUDQFH� DQG� WKH� OHJDO� SURWHFWLRQ�SURYLGHG� DUH� DGGUHVVHG� DQG�GLVFXVVHG� LQ
GHWDLO�

ASSET  PROTECTION CERTIF ICATES :
ASSET PROTECTION THROUGH SWISS LIFE INSURANCE POLICIES

<RX�KDYH�DVNHG�PH�WR�DQDO\]H�WKH�IROORZLQJ�TXHVWLRQ�

´0D\�WKH�FUHGLWRUV�RI�D�SHUVRQ��WKH�¶GHEWRU·��ZKR�DUH�GRPLFLOHG�RXWVLGH�RI�6ZLW]HUODQG�VHL]H�D�OLIH
LQVXUDQFH�SROLF\�WKDW�WKHLU�GHEWRU�KDV�SXUFKDVHG�IURP�D�6ZLVV�LQVXUDQFH�FRPSDQ\��EDVHG�RQ�D�IRUHLJQ
MXGJPHQW�WKH\�KDYH�REWDLQHG�DJDLQVW�VXFK�GHEWRU�"µ

,�ZRXOG�OLNH�WR�DGGUHVV�WKH�DQVZHU�WR�WKLV�TXHVWLRQ�DV�IROORZV�

$���&21&/86,216

%DVHG�RQ�WKH�OHJDO�DQDO\VLV�DV�RXWOLQHG�LQ�6HFWLRQ�%��,�KDYH�FRPH�WR�WKH�IROORZLQJ�FRQFOXVLRQV�

��� :KHUH� D�SHUVRQ� UHVLGLQJ�RXWVLGH�RI�6ZLW]HUODQG� �KHUHLQDIWHU� UHIHUUHG� WR� DV� WKH� ´SROLF\� RZQHUµ�
SXUFKDVHV�D� OLIH� LQVXUDQFH�SROLF\�IURP�D�6ZLVV� LQVXUDQFH�FRPSDQ\�DQG�GHVLJQDWHV�KLV� VSRXVH�RU
KLV�GHVFHQGDQWV�DV�EHQHILFLDULHV�RI�VXFK�LQVXUDQFH�SROLF\��RU�LUUHYRFDEO\�GHVLJQDWHV�DQ\�RWKHU�WKLUG
SDUW\�DV�EHQHILFLDU\��WKLV�LQVXUDQFH�SROLF\�ZLOO�EH�SURWHFWHG�E\�6ZLVV�ODZ�DV�DJDLQVW�DQ\�GHEW
FROOHFWLRQ�SURFHGXUHV�LQVWLWXWHG�E\�WKH�FUHGLWRUV�RI�WKH�SROLF\�RZQHU�DQG�ZLOO�DOVR�QRW�EH
LQFOXGHG� LQ� DQ\� 6ZLVV� EDQNUXSWF\� SURFHGXUH� LQ� WKLV� UHJDUG�� (YHQ� ZKHUH� D� IRUHLJQ
MXGJPHQW�RU�FRXUW�RUGHU�H[SUHVVO\�GHFUHHV�WKH�VHL]XUH�RI�VXFK�SROLF\��RU� LWV� LQFOXVLRQ� LQ
WKH�HVWDWH� LQ�EDQNUXSWF\��VXFK�DQ� LQVXUDQFH�SROLF\�PD\�QRW�EH�VHL]HG� LQ�6ZLW]HUODQG�RU
LQFOXGHG�LQ�WKH�HVWDWH�LQ�EDQNUXSWF\�

&UHGLWRUV�PD\�RQO\� VHL]H� WKH�SROLF\��RU�KDYH� LW� LQFOXGHG� LQ� WKH� HVWDWH� LQ�EDQNUXSWF\��ZKHUH� WKH
SXUFKDVH� RI� WKH� LQVXUDQFH� SROLF\� RU� WKH� GHVLJQDWLRQ� RI� WKH� EHQHILFLDULHV� LV� FRQVLGHUHG� DV� D
IUDXGXOHQW�FRQYH\DQFH�XQGHU�6ZLVV� ODZ��7KLV�FRQGLWLRQ�ZLOO�EH� IXOILOOHG�ZKHUH� WKH�SROLF\�RZQHU
KDV�GHVLJQDWHG� WKH�EHQHILFLDULHV�QRW�PRUH� WKDQ�RQH�\HDU�EHIRUH�GHEW�FROOHFWLRQ�SURFHHGLQJV� DUH
LQLWLDWHG�ZKLFK�HYHQWXDOO\�OHDG�WR�D�EDQNUXSWF\�GHFUHH�DJDLQVW�WKH�SROLF\�RZQHU�RU�WR�WKH�VHL]XUH
RI�WKH�SROLF\�RZQHU·V�DVVHWV�
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7KLV�FRQGLWLRQ�ZLOO�DOVR�EH�PHW�ZKHUH�WKH�EHQHILFLDU\�KDV�EHHQ�GHVLJQDWHG�ZLWK�WKH�FOHDU�LQWHQW�WR
GDPDJH�FUHGLWRUV�RU�WR�WUHDW�VRPH�FUHGLWRUV�PRUH�IDYRUDEO\�WKDQ�RWKHUV�DQG�WKH�GHVLJQDWLRQ�ZDV
PDGH�ZLWKLQ�ILYH�\HDUV�IURP�WKH�GDWH�GHEW�FROOHFWLRQ�SURFHHGLQJV�UHVXOWLQJ�LQ�D�EDQNUXSWF\�GHFUHH
RU� LQ� WKH� VHL]XUH� RI� DVVHWV� ZHUH� LQLWLDWHG� DJDLQVW� WKH� SROLF\� KROGHU�� 6XFK� DQ� LQWHQW� WR� GHIUDXG�
KRZHYHU��FDQQRW�EH�SURYHG�ZKHUH� WKH�EHQHILFLDULHV�ZHUH�GHVLJQDWHG�DW�D� WLPH� WKH�SROLF\�RZQHU
ZDV�VROYHQW�DQG�QR�FUHGLWRUV�KDG�\HW�DVVHUWHG�DQ\�FODLPV�DJDLQVW� WKH�SROLF\�RZQHU�ZKLFK� FRXOG
KDYH�UHQGHUHG�KLP�LQVROYHQW�

:KHUH� WKH� SROLF\� RZQHU� KDV� GHVLJQDWHG� KLV� VSRXVH� RU� KLV� GHVFHQGDQWV� DV� EHQHILFLDULHV� RI� WKH
LQVXUDQFH� SROLF\�� WKH� LQVXUDQFH� SROLF\� ZLOO� EH� SURWHFWHG� IURP� FODLPV� PDGH� E\� KLV� FUHGLWRUV�
LUUHVSHFWLYH� RI� ZKHWKHU� WKH� GHVLJQDWLRQ� LV� UHYRFDEOH� RU� LUUHYRFDEOH�� 7KH� SROLF\� RZQHU� PD\
WKHUHIRUH� GHVLJQDWH� KLV� VSRXVH� DQG�RU� KLV� GHVFHQGDQWV� DV� EHQHILFLDULHV� RQ� D� UHYRFDEOH
EDVLV�DQG�ODWHU�UHYRNH�WKLV�GHVLJQDWLRQ�SULRU�WR�WKH�H[SLUDWLRQ�RI�WKH�SROLF\�LI�DW�VXFK�WLPH
WKHUH�DUH�QR� WKUHDWV� IURP�DQ\�FUHGLWRUV��$W� WKH�H[SLU\�RI� WKH� LQVXUDQFH�SROLF\� WKH�SROLF\
KROGHU�ZLOO�EH�DEOH�WR�HLWKHU�FROOHFW�WKH�SURFHHGV�SXUVXDQW�WR�WKH�SROLF\�RU�UROO�WKHP�RYHU
LQWR�D�QHZ�OLIH�LQVXUDQFH�SROLF\�

��� 7KH�DERYH�FRQFOXVLRQV�DUH�DSSOLFDEOH�WR�DOO�OLIH�LQVXUDQFH�SROLFLHV�ZKLFK�KDYH�EHHQ�UHFRJQL]HG�E\
WKH� VXSHUYLVRU\� DXWKRULW\�� WKH� )HGHUDO� $JHQF\� IRU� 3ULYDWH� ,QVXUDQFH�0DWWHUV� �´%XQGHVDPW� I�U
3ULYDWYHUVLFKHUXQJµ���L�H��DOVR�IRU�OLIH�LQVXUDQFH�SROLFLHV�OLQNHG�WR�PXWXDO�IXQGV�DQG�GHULYDWLYHV�
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��� 7KH� SURWHFWLRQ� RI� OLIH� LQVXUDQFH� SROLFLHV� LQ� 6ZLVV� GHEW� FROOHFWLRQ� DQG� EDQNUXSWF\
SURFHHGLQJV

'XULQJ�WKH�FRXUVH�RI�GHEW�FROOHFWLRQ�SURFHHGLQJV�D�FUHGLWRU��LQ�SULQFLSOH��PD\�VHL]H�DQ�LQVXUDQFH
SROLF\�SXUFKDVHG�E\�KLV�GHEWRU��RU�KDYH�VXFK�SROLF\�LQFOXGHG�LQ�VXFK�GHEWRU·V�HVWDWH�LQ�EDQNUXSWF\
�)ULW]VFKH�:DOGHU��6FKXOGEHWUHLEXQJ�XQG�.RQNXUV�QDFK�VFKZHL]HULVFKHP�5HFKW��9RO�� ,��=�ULFK
������S������VHT����$FFRUGLQJ�WR�$UW�����SDUD����RI�WKH�6ZLVV�,QVXUDQFH�$FW��WKLV�ZLOO�� LQ�JHQHUDO�
DOVR� EH� SRVVLEOH� LI� WKH� SROLF\� RZQHU� KDV� GHVLJQDWHG� D� WKLUG� SDUW\� DV� EHQHILFLDU\� RI� WKH� SROLF\
�0DXUHU�� 6FKZHL]HULVFKHV� 3ULYDWYHUVLFKHUXQJVUHFKW�� �UG�� (G��� %HUQ� ������ S�� ���� VHT��
-DHJHU�5RHOOL�� .RPPHQWDU� ]XP� 6FKZHL]HULVFKHQ� %XQGHVJHVHW]� �EHU� GHQ� 9HUVLFKHUXQJVYHUWUDJ�
%HUQ�������1����VHT��DQG�$UW�����99*��DV��DFFRUGLQJ�WR� WKLV�SURYLVLRQ�� WKH�GHVLJQDWLRQ�RI� WKH
EHQHILFLDU\�ZLOO�EHFRPH�QXOO�DQG�YRLG�ZKHUH�WKH�SROLF\�LV�VHL]HG�E\�WKH�SROLF\�RZQHU·V�FUHGLWRUV�
RU�ZKHUH� WKH� SROLF\� RZQHU� IDOOV� LQWR� EDQNUXSWF\�� $FFRUGLQJ� WR� WKH� 6ZLVV� ,QVXUDQFH�$FW�� D� OLIH
LQVXUDQFH� SROLF\� LV�� KRZHYHU�� SURWHFWHG� IURP� WKH� SROLF\� RZQHU·V� FUHGLWRUV� XQGHU� WKH� IROORZLQJ
FRQGLWLRQV�

D�� ,UUHYRFDEOH�GHVLJQDWLRQ�RI�D�WKLUG�SDUW\�DV�EHQHILFLDU\

,I� WKH� SROLF\� RZQHU� KDV� LUUHYRFDEO\� GHVLJQDWHG� D� WKLUG� SDUW\� DV� EHQHILFLDU\� RI� D� OLIH� LQVXUDQFH
SROLF\�VXFK�SROLF\�PD\��DFFRUGLQJ�WR�$UW�����SDUD����RI�WKH�6ZLVV�,QVXUDQFH�$FW��QRW�EH�VHL]HG�E\
WKH�SROLF\�RZQHU·V�FUHGLWRUV� �GHFLVLRQ�RI� WKH�)HGHUDO�6XSUHPH�&RXUW��%*(�����,,������0DXUHU�
VXSUD��S�������%��:LUHW��3ULYDWYHUVLFKHUXQJVUHFKW���UG� (G���=�ULFK�������S������DQG�������2Q�SDJHV
����DQG�����RI�WKH�FLWHG�GHFLVLRQ��WKH�)HGHUDO�6XSUHPH�&RXUW�KHOG�WKH�IROORZLQJ�ZLWK�UHJDUG�WR
WKH�HIIHFWV�RI�DQ�LUUHYRFDEOH�GHVLJQDWLRQ�RI�D�WKLUG�SDUW\�EHQHILFLDU\�

©(Q� FDV� G·H[pFXWLRQ� IRUFpH� FRQWUH� OH� SUHQHXU� G·DVVXUDQFH�� VL� OD� GpVLJQDWLRQ� GX� EpQpILFLDLUH� HVW
LUUpYRFDEOH��LO�Q·\�D��GDQV�OH�SDWULPRLQH�GX�SUHQHXU��QL�FUpDQFH�G·DVVXUDQFH��QL�GURLW�GH�IDLUH�QDvWUH�OD
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FRQGLWLRQ�UpVROXWRLUH�j�ODTXHOOH�HVW�VRXPLV��HQ�UqJOH�JpQpUDOH��OH�GURLW�GX�EpQpILFLDLUH��/HV�FUpDQFLHUV�GX
SUHQHXU�QH�SHXYHQW�GRQF�ULHQ�IDLUH�VDLVLU��LQYHQWRULHU�QL�UpDOLVHU��&·HVW�FH�TX·H[SULPH�O·$UW�����DO���
/&$�� DX[� WHUPHV� GXTXHO�� VL� OH� SUHQHXU� G·DVVXUDQFH� DYDLW� UHQRQFp� j� VRQ� GURLW� GH� UpYRTXHU� OD
GpVLJQDWLRQ�GX�EpQpILFLDLUH��OH�GURLW�j�O·DVVXUDQFH�TXL�GpFRXOH�GH�FHWWH�GpVLJQDWLRQ�Q·HVW�SDV�VRXPLV�j
O·H[pFXWLRQ�IRUFpH�DX�SURILW�GHV�FUpDQFLHUV�GX�SUHQHXUª�

7UDQVODWLRQ��´,Q�FDVH�RI� HQIRUFHPHQW�PHDVXUHV�DJDLQVW� WKH�SROLF\�RZQHU�� LI� WKH�GHVLJQDWLRQ�RI� WKH
EHQHILFLDU\�LV�LUUHYRFDEOH��WKHUH�LV�LQ�WKH�HVWDWH�RI�WKH�SROLF\�RZQHU�QR�LQVXUDQFH�FODLP�DQG�WKH�SROLF\
RZQHU�KDV�QR�ULJKW�WR�UHYRNH�WKH�EHQHILFLDU\·V�ULJKW�DV�QRUPDOO\�ZRXOG�EH�WKH�FDVH��7KH�FUHGLWRUV�RI�WKH
SROLF\�RZQHU�PD\��WKHUHIRUH��QRW�VHL]H��KDYH�OLVWHG�RU�DXFWLRQ�RII�>DQ�LQVXUDQFH�SROLF\@��7KLV�SULQFLSOH
LV� H[SUHVVHG� LQ�$UW�����SDUD����6ZLVV� ,QVXUDQFH�$FW� DFFRUGLQJ� WR�ZKLFK�� LI� WKH� SROLF\� RZQHU� KDV
ZDLYHG�KLV�RU�KHU�ULJKW�WR�UHYRNH�WKH�GHVLJQDWLRQ�RI�SROLF\�HPDQDWLQJ�IURP�VXFK�GHVLJQDWLRQ�PD\�QRW
EH�VHL]HG�E\�WKH�SROLF\�RZQHU·V�FUHGLWRUV�µ

$FFRUGLQJ� WR� $UW�� ��� SDUD�� �� RI� WKH� 6ZLVV� ,QVXUDQFH� $FW�� WKH� GHVLJQDWLRQ� RI� D� WKLUG� SDUW\� DV
EHQHILFLDU\�ZLOO�RQO\�EH�FRQVLGHUHG� WR�EH� LUUHYRFDEOH� LI� WKH�SROLF\�RZQHU�KDV�ZDLYHG�KLV�RU�KHU
ULJKW� WR� UHYRNH� WKH� GHVLJQDWLRQ� LQ� ZULWLQJ� DQG� WKH� SROLF\� LV� SK\VLFDOO\� KDQGHG� RYHU� WR� WKH
EHQHILFLDU\� �%*(� ��� ,,,� ���� 0DXUHU�� VXSUD�� S�� ����� 1�QOLVW�� :HJOHLWXQJ� ]XP� QHXHQ
6FKXOGEHWUHLEXQJV�� XQG� .RQNXUVUHFKW�� �WK � DG�� %HUQ� ������ S�� ������ %\� VLJQLQJ� WKH� UHOHYDQW
GHFODUDWLRQ�DQG�KDQGLQJ�WKH�LQVXUDQFH�SROLF\�RYHU�WR�WKH�EHQHILFLDU\��WKH�SROLF\�RZQHU�ZLOO�PHHW
WKHVH�UHTXLUHPHQWV�

E�� 'HVLJQDWLRQ�RI�VSRXVH�DQG�RU�GHVFHQGDQWV�DV�EHQHILFLDULHV

,I� WKH� SROLF\� RZQHU� KDV� GHVLJQDWHG� KLV� VSRXVH� DQG�RU� KLV� GHVFHQGDQWV� DV� EHQHILFLDULHV� RI� WKH
LQVXUDQFH� SROLF\� LQ� TXHVWLRQ�� VXFK� LQVXUDQFH� SROLF\� PD\�� DFFRUGLQJ� WR� $UW�� ��� RI� WKH� 6ZLVV
,QVXUDQFH� $FW�� QRW� EH� VHL]HG� E\� KLV� RU� KHU� FUHGLWRUV� �:LUHW�� VXSUD�� S�� ����� $PRQQ�*DVVHU�
*UXQGULVV� GHV� 6FKXOGEHWUHLEXQJV�� XQG� .RQNXUVUHFKWHV�� �WK � (G��� %HUQ� ������ S�� ���� VHT��
-DHJHU�5RHOOL�� VXSUD�� 1� ��� DG� $UW�� ��� 99*�� %*(� ��� ,,,� ������ XQOHVV� WKH� SROLF\� RZQHU� KDV
H[SOLFLWO\� JUDQWHG� D� VHFXULW\� LQWHUHVW� LQ� VXFK� SROLF\� WR� D� FUHGLWRU� �&DUURQ�� /D� ORL� IpGpUDOH� VXU� OH
FRQWUDFW� GH� O·DVVXUDQFH�� )UHLEXUJ� ������ S�� ������ 7KH� GHVLJQDWLRQ� RI� WKH� VSRXVH� DQG�RU
GHVFHQGDQWV�DV�EHQHILFLDULHV�LV�QRW�VXEMHFW�WR�VSHFLILF�IRUPDO�UHTXLUHPHQWV��:LUHW��VXSUD��S������
DQG�PD\�EH�SDUW��IRU�LQVWDQFH��RI�DQ�´$VVHW�3URWHFWLRQ�&HUWLILFDWHµ�

5HJDUGLQJ�$UW�����DQG����RI�WKH�6ZLVV�,QVXUDQFH�$FW��WKH�)HGHUDO�6XSUHPH�&RXUW�KHOG� LQ�%*(
����,,,�����WKH�IROORZLQJ�

Å$UW�� ��� XQG� ��� 99*� VHKHQ� ]XJXQVWHQ� GHV� (KHJDWWHQ� XQG� GHU� 1DFKNRPPHQ� GHV
9HUVLFKHUXQJVQHKPHUV�� IDOOV� GLHVH� %HJ�QVWLJWH� DXV� HLQHP� /HEHQVYHUVLFKHUXQJVYHUWUDJ� VLQG�� IROJHQGH
6RQGHUUHJHOXQJ� YRU�� 'LH� %HJ�QVWLJXQJ� HUOLVFKW� QLFKW� PLW� GHU� .RQNXUVHU|IIQXQJ� �EHU� GHQ
9HUVLFKHUXQJVQHKPHU��ZLH�GLHV�QDFK�$UW�����$EV����99*�VRQVW�JUXQGVlW]OLFK�GHU�)DOO�ZlUH��'HU
9HUVLFKHUXQJVDQVSUXFK� LVW� QDFK� $UW�� ��� 99*� GHU� =ZDQJVYROOVWUHFNXQJ� HQW]RJHQ�� XQG� GLH
%HJ�QVWLJWHQ� WUHWHQ� QDFK� $UW�� ��� 99*�� VRIHUQ� VLH� GLHV� QLFKW� DXVGU�FNOLFK� DEOHKQHQ�� PLW� GHP
=HLWSXQNW�GHU�.RQNXUVHU|IIQXQJ�DQ�6WHOOH�GHV�9HUVLFKHUXQJVQHKPHUV�LQ�GLH�5HFKWH�XQG�3IOLFKWHQ�DXV
GHP� 9HUVLFKHUXQJVYHUWUDJ� HLQ�� 6HOEVWYHUVWlQGOLFK� ZHUGHQ� GDGXUFK� GLH� 3IDQGUHFKWH� 'ULWWHU� DP
9HUVLFKHUXQJVDQVSUXFK�QLFKW�EHU�KUW��$UW�����99*�´�

7UDQVODWLRQ��´$UW�����DQG����RI� WKH�6ZLVV� ,QVXUDQFH�$FW�SURYLGH� IRU�D� VSHFLDO�UXOH�ZKHUH� WKH
VSRXVH� DQG� WKH� GHVFHQGDQWV� RI� WKH� SROLF\� RZQHU� DUH� EHQHILFLDULHV� RI� DQ� LQVXUDQFH� SROLF\�� 7KH
GHVLJQDWLRQ�DV�EHQHILFLDU\�PD\�QR� ORQJHU�EH�UHYRNHG�ZKHQ�WKH�SROLF\�RZQHU� LV�GHFODUHG�EDQNUXSW�DV
ZRXOG�QRUPDOO\�EH�WKH�FDVH�LQ�DFFRUGDQFH�ZLWK�$UW�����SDUD����RI�WKH�6ZLVV�,QVXUDQFH�$FW��3XUVXDQW
WR�$UW�����RI�WKH�6ZLVV�,QVXUDQFH�$FW�WKH�FODLP�DJDLQVW�WKH�LQVXUHU�PD\�QRW�EH�VXEMHFW�WR�HQIRUFHPHQW
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PHDVXUHV�DQG�WKH�EHQHILFLDULHV�DW�WKH�WLPH�ZKHQ�EDQNUXSWF\�LV�GHFODUHG�ZLOO�HQWHU�LQWR�WKH�ULJKWV�DQG
REOLJDWLRQV�RI�WKH�LQVXUDQFH�DJUHHPHQW�UHSODFLQJ�WKH�SROLF\�RZQHU��SXUVXDQW�WR�$UW�����RI�WKH�$FW��
XQOHVV�WKH\�H[SUHVVO\�GHFOLQH�VXFK�WUDQVIHU�RI�WKH�DJUHHPHQW��1DWXUDOO\��HYHQWXDO�OLHQV�RI�WKLUG�SDUWLHV
UHODWLQJ�WR�WKH�LQVXUDQFH�SROLF\�ZLOO�QRW�EH�FRQFHUQHG�WKHUHE\��$UW�����RI�WKH�6ZLVV�,QVXUDQFH�$FW��µ

,Q�FRQWUDVW� WR� WKH�GHVLJQDWLRQ�RI�DQRWKHU� WKLUG�SDUW\�DV�EHQHILFLDU\�� LW� LV� LUUHOHYDQW�� LQ� FDVH�RI� D
GHVLJQDWLRQ�RI�VSRXVH�DQG�RU�GHVFHQGDQWV��ZKHWKHU�VXFK�GHVLJQDWLRQ�LV�LUUHYRFDEOH�RU�UHYRFDEOH�
VR� WKDW� WKH� LQVXUDQFH� SROLF\� ZLOO� DOVR� EH� SURWHFWHG� IURP� WKH� SROLF\� RZQHU·V� FUHGLWRUV� LI� WKH
GHVLJQDWLRQ�RI� WKH� VSRXVH� DQG�RU�GHVFHQGDQWV� LV� UHYRFDEOH� �)ULW]VFKH�:DOGHU�� VXSUD��9RO�� ,�� S�
�����-DHJHU�5RHOOL��VXSUD��1����DG�$UW��������99*���,I�WKH�SROLF\�RZQHU�IDOOV�LQWR�EDQNUXSWF\��RU
LI�WKH�GHEW�FROOHFWLRQ�RIILFH�FHUWLILHV�WR�KLV�FUHGLWRUV�DIWHU�D�VHL]XUH�WKDW�WKH�DVVHWV�VHL]HG�GR�QRW
FRYHU� WKH� SROLF\� RZQHU·V� GHEWV�� DQ\� VSRXVH� DQG�RU� GHVFHQGDQWV� ZKR� DUH� EHQHILFLDULHV� RI� WKH
SROLF\�ZLOO��DFFRUGLQJ�WR�$UW�����RI�WKH�6ZLVV�,QVXUDQFH�$FW��EH�DVVLJQHG�DOO�WKH�ULJKWV�DQG�GXWLHV
RI�WKH�SROLF\�RZQHU�XQGHU�WKH�UHOHYDQW�LQVXUDQFH�SROLF\��FI��%*(����,,,������

F�� 5XOHV�RQ�IUDXGXOHQW�FRQYH\DQFH

+RZHYHU��DFFRUGLQJ�WR�$UW�����RI�WKH�6ZLVV�,QVXUDQFH�$FW��FUHGLWRUV�RI�D�SROLF\�RZQHU�PD\�VHL]H
WKH�SROLF\�HYHQ�LQ�WKH�DERYH�FDVHV�� LI� WKH\�FDQ�SURYH�WKDW� WKH� LUUHYRFDEOH�GHVLJQDWLRQ�RI�D� WKLUG
SDUW\�RU� WKH�GHVLJQDWLRQ�RI� WKH�VSRXVH�DQG�RU�GHVFHQGDQWV�DV�EHQHILFLDULHV� LV� WR�EH�YLHZHG�DV�D
IUDXGXOHQW� FRQYH\DQFH�ZLWKLQ� WKH�PHDQLQJ� RI� $UW�� ���� VHT�� RI� WKH� 6ZLVV�'HEW� &ROOHFWLRQ� DQG
%DQNUXSWF\�$FW��FI��%*(����,,,������-DHJHU�5RHOOL��VXSUD��1����VHT��DG�$UW������1����VHT��DG�$UW�
������99*��:LUHW��VXSUD��S��������7KH�SXUFKDVH�RI�DQ� LQVXUDQFH�SROLF\�DQG� WKH�GHVLJQDWLRQ�RI
EHQHILFLDULHV� ZRXOG� EH� FRQVLGHUHG� DV� D� YRLGDEOH� SUHIHUHQFH� XQGHU� WKH� 6ZLVV� IUDXGXOHQW
FRQYH\DQFH�UXOHV�LQ�WKH�IROORZLQJ�FDVHV�

DD��'HVLJQDWLRQ�PDGH�ZLWKLQ�RQH�\HDU�EHIRUH�EDQNUXSWF\�RU�VHL]XUH

$FFRUGLQJ�WR�$UW������RI�WKH�6ZLVV�'HEW�&ROOHFWLRQ�DQG�%DQNUXSWF\�$FW��JLIWV�RU
JUDWXLWRXV� VHWWOHPHQWV� PDGH� E\� D� GHEWRU� DUH� D� YRLGDEOH� SUHIHUHQFH� ZKHUH� WKH
GHEWRU� LV�GHFODUHG�EDQNUXSW�RU�ZKHUH� WKH�GHEWRU·V� DVVHWV� DUH� VHL]HG�ZLWKLQ�RQH
\HDU�DIWHU�WKH�LQLWLDO�WUDQVDFWLRQ�ZDV�PDGH��7��6SUHFKHU�5��-HW]HU��(LQI�KUXQJ�LQ
GDV� QHXH� 6FKXOGEHWUHLEXQJV�� XQG� .RQNXUVUHFKW�� =�ULFK� ������ S�� ��� VHT��
)ULW]VFKH�:DOGHU�� VXSUD�� S�� ���� VHT���� ,Q� FDOFXODWLQJ� WKH� RQH� \HDU� SHULRG�� WKH
GXUDWLRQ� RI� VRPH� VSHFLILF� WLPH� SHULRGV� ZLOO� EH� DGGHG� �L�H��� WKH� GXUDWLRQ� RI
SUHFHGLQJ� FRPSRVLWLRQ� SURFHHGLQJV�� WKH� GXUDWLRQ� RI� D� VWD\� RI� RSHQLQJ� D
EDQNUXSWF\��LQ�SURFHHGLQJV�WR�OLTXLGDWH�DQ�HVWDWH�WKH�SHULRG�EHWZHHQ�WKH�GDWH�RI
GHFHDVH� DQG� WKH� OLTXLGDWLRQ� RUGHU� DQG� WKH� GXUDWLRQ� RI� SUHFHGLQJ� HQIRUFHPHQW
SURFHHGLQJV��FI��$UW�����D�RI�WKH�6ZLVV�'HEW�&ROOHFWLRQ�DQG�%DQNUXSWF\�$FW�DQG
)URLGHYDX[�� /RL� VXU� OD� SRXUVXLWH� GHV� GHWWHV� HW� OD� IDLOOLWH�� PRGLILFDWLRQV� DX� �HU
MDQYLHU�������%HUQ�������S��������$V�WKH�JUDWXLWRXV�GHVLJQDWLRQ�RI�D�WKLUG�SDUW\�DV
EHQHILFLDU\�XQGHU�DQ�LQVXUDQFH�SROLF\�FDQ�EH�UHJDUGHG�DV�D�JUDWXLWRXV�WUDQVIHU�WR
VXFK�WKLUG�SDUW\��VXFK�GHVLJQDWLRQ�PD\��WKHUHIRUH��EH�DYRLGHG�E\�WKH�FUHGLWRUV�LI�LW
ZDV� HIIHFWHG� ZLWKLQ� WKLV� RQH� \HDU� SHULRG� �FI�� *DXJOHU�� 'LH� SDXOLDQLVFKH
$QIHFKWXQJ�XQWHU�EHVRQGHUHU�%HU�FNVLFKWLJXQJ�GHU�/HEHQVYHUVLFKHUXQJ��9RO����
%DVHO�������S�������$PRQQ�*DVVHU��VXSUD��S�������

EE��'HVLJQDWLRQ�PDGH�ZLWK�WKH�LQWHQW�WR�GDPDJH�FUHGLWRUV

$FFRUGLQJ� WR� $UW�� ���� RI� WKH� 6ZLVV� 'HEW� &ROOHFWLRQ� DQG� %DQNUXSWF\� $FW�� DOO
WUDQVDFWLRQV�DUH�YRLGDEOH�ZKLFK�WKH�GHEWRU�FDUULHG�RXW�GXULQJ�WKH�ILYH�\HDUV�SULRU
WR� WKH� VHL]XUH� RI� DVVHWV� RU� WKH� RSHQLQJ� RI� EDQNUXSWF\� SURFHHGLQJV� ZLWK� WKH
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LQWHQWLRQ��DSSDUHQW�WR�WKH�RWKHU�SDUW\��RI�SXWWLQJ�KLV�FUHGLWRUV�DW�D�GLVDGYDQWDJH
RU� RI� IDYRULQJ� FHUWDLQ� RI� KLV� FUHGLWRUV� WR� WKH� GLVDGYDQWDJH� RI� RWKHUV
�)ULW]VFKH�:DOGHU��VXSUD��9RO��,,��S������VHT���$PRQQ�*DVVHU��VXSUD��S������VHT��
%*(�����,,,�����%*(����,,,������7KH�ILYH�\HDUV�SHULRG�PD\�EH�H[WHQGHG�E\�WKH
SHULRGV� RI� $UW�� ���D� PHQWLRQHG� DERYH�� DD��� ,I� WKH� GHVLJQDWLRQ� RI� WKH� VSRXVH
DQG�RU�WKH�GHVFHQGDQWV�RU�RI�D�WKLUG�SDUW\�ZDV�PDGH�ZLWK�WKH�VSHFLILF�LQWHQW�RI
WKH� GHEWRU� WR� GDPDJH� FUHGLWRUV� DQG� WKH� EHQHILFLDULHV� NQHZ� RI� WKLV� LQWHQW�� WKH
GHVLJQDWLRQ� LV� WKXV�DOVR�YRLGDEOH� �+��*DXJOHU�� VXSUD��S�������� ,Q�RUGHU� WR�DYRLG
WKH� WUDQVIHU�� WKH� FUHGLWRUV� FRQFHUQHG� QHHG� WR� SURYH� WKH� LQWHQW� DV� ZHOO� DV� WKH
EHQHILFLDU\·V� NQRZOHGJH�� ,W� LV�� KRZHYHU�� QRW� VXIILFLHQW� IRU� WKH� SURRI� RI� VXFK
LQWHQW� WR� GHPRQVWUDWH� WKDW� WKH� GHVLJQDWLRQ� WRRN� SODFH� DW� D� WLPH� DW� ZKLFK� WKH
SROLF\�RZQHU�ZDV���GXH�WR�KLV�SURIHVVLRQDO�DFWLYLWLHV�RU�KLV�LQYHVWPHQWV���DZDUH�RI
FHUWDLQ�ULVNV�DV�ORQJ�DV�WKH�SROLF\�RZQHU·V�DVVHWV�VWLOO�FRYHUHG�DOO�KLV�GHEWV�DQG�KH
FRXOG�QRW� IRUHVHH� DQ� LQVROYHQF\� �)ULW]VFKH�:DOGHU�� VXSUD��9RO�� ,,�� S�� ���� VHT��
$PRQQ�*DVVHU��VXSUD��S������VHT���FI��%*(����,,,������%*(����,,,�����

��� 3URWHFWLRQ�RI�IRUHLJQHUV�KDYLQJ�SXUFKDVHG�6ZLVV�OLIH�LQVXUDQFH�SROLFLHV

D�� 'HEW�FROOHFWLRQ�DQG�EDQNUXSWF\�SURFHGXUHV�DJDLQVW�IRUHLJQHUV�LQ�6ZLW]HUODQG

,Q�6ZLW]HUODQG��D�FUHGLWRU�PD\�RQO\�LQVWLWXWH�D�GHEW�FROOHFWLRQ�SURFHGXUH�DJDLQVW�D�IRUHLJQ�GHEWRU
LI� KH� FDQ� ILUVW� DWWDFK� DVVHWV� RI� VXFK�GHEWRU� LQ� 6ZLW]HUODQG��$FFRUGLQJ� WR�$UW�� ���� RI� WKH� 6ZLVV
'HEW�&ROOHFWLRQ�DQG�%DQNUXSWF\�$FW��D�FUHGLWRU�PD\�REWDLQ�VXFK�DQ�DWWDFKPHQW�LI�WKH�FUHGLWRU�FDQ
HVWDEOLVK�D�SULPD�IDFLH�FDVH�RI�KLV�FODLP�DQG�SURYH�WKDW�WKH�GHEWRU�FRQFHUQHG�KDV�QR�GRPLFLOH�LQ
6ZLW]HUODQG��SURYLGHG� WKH�FODLP�KDV�D� VXIILFLHQW� FRQQHFWLRQ�ZLWK�6ZLW]HUODQG�RU� LV�EDVHG�RQ�DQ
HQIRUFHDEOH�FRXUW�MXGJPHQW�RU�RQ�D�UHFRJQLWLRQ�RI�GHEW��FI��$UW������6HFW����3DUD����RI�WKH�6ZLVV
'HEW�&ROOHFWLRQ�DQG�%DQNUXSWF\�$FW��$PRQQ�*DVVHU��VXSUD��S������VHT���)URLGHYDX[��VXSUD��S�
�����6LHJHQ�%XVFKRU��VXSUD��S�������

6XFK� SULPD� IDFLH� FDVH� PD\� QRUPDOO\� EH� HVWDEOLVKHG� HDVLO\�� SDUWLFXODUO\� ZKHUH� WKH� FUHGLWRU� KDV
REWDLQHG�D�MXGJPHQW�DEURDG�ZKLFK�FRQILUPV�KLV�FODLP��6SUHFKHU�-HW]HU��VXSUD��S�������$FFRUGLQJ
WR�$UW������RI�WKH�6ZLVV�'HEW�&ROOHFWLRQ�DQG�%DQNUXSWF\�$FW��WKH�FUHGLWRU�PXVW�WKHQ�ZLWKLQ���
GD\V�ILOH�D�ZULW�RI�SD\PHQW�DJDLQVW�WKH�GHEWRU��,I�WKH�GHEWRU�RSSRVHV�VXFK�ZULW��WKH�FUHGLWRU�PXVW
LQVWLWXWH� DQ� RUGLQDU\� FLYLO� SURFHGXUH� DJDLQVW� WKH� GHEWRU�� RU�� ZKHUH� KH� KDV� DOUHDG\� REWDLQHG� D
MXGJPHQW�LQ�D�IRUHLJQ�FRXQWU\��ILOH�D�SHWLWLRQ�IRU�WKH�H[HFXWLRQ�RI�VXFK�MXGJPHQW�LQ�6ZLW]HUODQG�
,Q�DFFRUGDQFH�ZLWK�$UW�����RI�WKH�)HGHUDO�$FW�RQ�3ULYDWH�,QWHUQDWLRQDO�/DZ��,35*���WKH�H[HFXWLRQ
ZLOO� EH� JUDQWHG�� LI� WKH� IRUHLJQ� FRXUW� FRQFHUQHG� KDG� MXULVGLFWLRQ� IURP� D� 6ZLVV� SHUVSHFWLYH�� WKH
MXGJPHQW� FDQQRW�EH� DSSHDOHG� LQ� WKH� FRXQWU\� FRQFHUQHG� DQG� WKH� IRUHLJQ� FRXUW� KDV� QRW� YLRODWHG
IXQGDPHQWDO� SULQFLSOHV� RI� ODZ� RU� GXH� SURFHVV� �%HUWL�� LQ�� .RPPHQWDU� ]XP� 6FKZHL]HULVFKHQ
3ULYDWUHFKW��%DVHO�������1����VHT��DG�$UW�����,35*��9RONHQ��,35*�.RPPHQWDU��=�ULFK�������1
�� VHT�� DG�$UW�� ��� ,35*�DQG�1��� VHT�� DG�$UW�� ��� ,35*���$Q� HYHQ�PRUH� OLPLWHG� UHYLHZ� RI� WKH
IRUHLJQ�MXGJPHQW�ZLOO�RFFXU�ZKHUH�WKH�/XJDQR�&RQYHQWLRQ�RQ�-XULVGLFWLRQ�DQG�(QIRUFHPHQW�RI
-XGJPHQWV� LQ� &LYLO� DQG� &RPPHUFLDO� 0DWWHUV� �WKH� ´&RQYHQWLRQµ�� LV� DSSOLFDEOH� EHFDXVH� WKH
MXGJPHQW�KDV�EHHQ�UHQGHUHG� LQ�D�FRXQWU\�ZKLFK�KDV� VLJQHG� WKH�/XJDQR�&RQYHQWLRQ��$� IRUHLJQ
MXGJPHQW�PD\�� WKHUHIRUH�� LQ�SULQFLSOH��EH� HQIRUFHG� LQ� 6ZLW]HUODQG� DQG� FRXOG� VHUYH� DV� EDVLV� IRU
GHEW�FROOHFWLRQ�SURFHHGLQJV�DJDLQVW�D�IRUHLJQ�UHVLGHQW��LI�LW�PHHWV�WKHVH�FRQGLWLRQV�

+RZHYHU��ZKHUH�D�IRUHLJQHU�KDV�EHHQ�GHFODUHG�EDQNUXSW�LQ�WKH�VWDWH�RI�KLV�GRPLFLOH��WKH�FUHGLWRUV
ZLOO� QRW� EH� UHTXLUHG� WR� DWWDFK� KLV� DVVHWV� DQG� VHHN� WKH� HQIRUFHPHQW� RI� D� MXGJPHQW� WKH\� KDYH
REWDLQHG� DJDLQVW� KLP�� LQ� VXFK� FDVH� WKH\�PD\� ILOH� D� SHWLWLRQ� IRU� WKH� UHFRJQLWLRQ� RI� WKH� IRUHLJQ
EDQNUXSWF\� GHFUHH� LQ� 6ZLW]HUODQG�� $FFRUGLQJ� WR� $UW�� ���� ,35*�� D� IRUHLJQ� EDQNUXSWF\� GHFUHH�
ZKLFK� ZDV� UHQGHUHG� LQ� WKH� VWDWH� RI� GRPLFLOH� RI� WKH� GHEWRU�� ZLOO� EH� UHFRJQL]HG� LQ� 6ZLW]HUODQG
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ZKHUH�VXFK�GHFUHH�FDQQRW�EH�DSSHDOHG�LQ�WKH�FRXQWU\�RI�LWV�RULJLQ��GRHV�QRW�YLRODWH�IXQGDPHQWDO
SULQFLSOHV�RI� ODZ�DQG�GXH�SURFHVV�DQG� WKH�FRXQWU\�FRQFHUQHG�GRHV� UHFRJQL]H�6ZLVV�EDQNUXSWF\
GHFUHHV��%HUWL��VXSUD��1����VHT��DG�$UW������,35*��9RONHQ��VXSUD��1���VHT��DG�$UW������,35*���,Q
VXFK�D�FDVH��DOO�DVVHWV�RI�WKH�GHEWRU�ZKLFK�DUH�ORFDWHG�LQ�6ZLW]HUODQG�ZLOO�EH�DXFWLRQHG�RII�DQG�WKH
SURFHHGV�EH�GLVWULEXWHG�WR�WKH�FUHGLWRUV�LQ�DFFRUGDQFH�ZLWK�6ZLVV�EDQNUXSWF\�UXOHV��WKH�UHPDLQLQJ
EDODQFH�HYHQWXDOO\�EHLQJ�UHPLWWHG�WR�WKH�IRUHLJQ�EDQNUXSWF\�HVWDWH��$UW������DQG�����,35*��%HUWL�
VXSUD��1���DG�$UW������,35*��9RONHQ��VXSUD��1���VHT��DG�$UW������,35*��=XULFK�$SSHOODWH�&RXUW�
GHFLVLRQ�1U�����LQ�6-=������������S������VHT���

E�� 6ZLVV�LQVXUDQFH�SROLFLHV�LQ�D�GHEW�FROOHFWLRQ�RU�EDQNUXSWF\�SURFHGXUH�DJDLQVW�WKH�IRUHLJQ
GHEWRU

$FFRUGLQJ� WR�$UW�� ����RI� WKH� 6ZLVV�'HEW� &ROOHFWLRQ� DQG�%DQNUXSWF\�$FW�� RQO\� DVVHWV�ZKLFK� D
FUHGLWRU�FDQ�VHL]H�LQ�D�GHEW�FROOHFWLRQ�SURFHGXUH�FDQ�EH�DWWDFKHG��$PRQQ�*DVVHU��VXSUD��S�������
$V� WKLV� SULQFLSOH� DSSOLHV� DOVR� WR� IRUHLJQ� GHEWRUV� �%*(� ��� ,,,� ����� D� 6ZLVV� LQVXUDQFH� SROLF\
SXUFKDVHG�E\�D�IRUHLJQHU�LV�SURWHFWHG�XQGHU�WKH�FRQGLWLRQV�VHW�IRUWK�DERYH�LQ�SDUD����RI�WKLV�OHWWHU
�-DHJHU�5RHOOL�� VXSUD�� 1� ��� DG� $UW�� ������ 99*��� 7KHUHIRUH�� LI� FUHGLWRUV� GR� QRW� ILOH� IRU� DQ
DWWDFKPHQW�EXW�UDWKHU�IRU�WKH�UHFRJQLWLRQ�RI�D�IRUHLJQ�EDQNUXSWF\�GHFUHH��WKH�LQVXUDQFH�SROLF\�LV
QHYHUWKHOHVV�SURWHFWHG��$FFRUGLQJ� WR�$UW�� ���� ,35*�� WKH� GHEWRU·V� DVVHWV� LQ� 6ZLW]HUODQG�ZLOO� EH
DXFWLRQHG�RII� IRU� WKH� EHQHILW� RI� KLV� FUHGLWRUV� LQ� DFFRUGDQFH�ZLWK�6ZLVV� EDQNUXSWF\� UXOHV� �%HUWL�
VXSUD��1���DQG�1���DG�$UW������,35*��9RONHQ��VXSUD��1���VHT��DG�$UW������,35*���7KH�UXOHV�DG
$UW�� ��� 6HFW�� �� DQG� $UW�� ��� 99*� GHVFULEHG� DERYH� DUH� SDUW� RI� WKHVH� UXOHV� �5\VHU�� 'HU
9HUVLFKHUXQJVYHUWUDJ� LP� LQWHUQDWLRQDOHQ�3ULYDWUHFKW��%HUQ� ������ S�� ����� -DHJHU�5RHOOL��1� ��� RI
$UW�� ������99*���$V�GHEW� FROOHFWLRQ�DQG�EDQNUXSWF\�SURFHGXUHV� LQ�6ZLW]HUODQG�� WKHUHIRUH�� DUH
DOZD\V�EDVHG�RQO\�RQ�6ZLVV�EDQNUXSWF\�UXOHV��DQG�WKHVH�UXOHV�LQFOXGH�$UW�����6HFW����DQG�$UW����
99*��OLIH�LQVXUDQFH�SROLFLHV�ZLOO�EH�SURWHFWHG�LQ�DFFRUGDQFH�ZLWK�6ZLVV� ODZ�LQ�VXFK�SURFHGXUHV�
HYHQ�ZKHUH�WKH�GHEW�FROOHFWLRQ�RU�EDQNUXSWF\�ODZ�DW�WKH�GHEWRU·V�GRPLFLOH�ZRXOG�QRW�DIIRUG�KLP
VXFK�SURWHFWLRQ�� ,Q�SDUWLFXODU�� DFFRUGLQJ� WR�$UW�� ���� ,35*��RQO\� WKH� 6ZLVV� UXOHV� RQ� IUDXGXOHQW
FRQYH\DQFH� DSSO\�� VR� WKDW� WKH� GHVLJQDWLRQ� RI� EHQHILFLDULHV� FDQQRW� EH� DYRLGHG� E\� WKH� FUHGLWRUV
XQOHVV�WKH\�SURYH�WKDW�WKH�FRQGLWLRQV�IRU�IUDXGXOHQW�FRQYH\DQFH�GHVFULEHG�DERYH�DUH�PHW��HYHQ�LI
VXFK�SXUFKDVH�RU�GHVLJQDWLRQ�ZHUH�D�YRLGDEOH�SUHIHUHQFH�XQGHU�WKH�IUDXGXOHQW�FRQYH\DQFH�UXOHV
DSSOLFDEOH�DW�WKH�GHEWRU·V�GRPLFLOH��FI��%HUWL��VXSUD��1����DG�$UW������,35*��

7KHUHIRUH�� WKH�FUHGLWRUV�RI�D�SHUVRQ� UHVLGLQJ�RXWVLGH�RI�6ZLW]HUODQG�PD\� LQ�6ZLW]HUODQG
QRW� VHL]H� RU� LQFOXGH� LQ� WKH� HVWDWH� LQ� EDQNUXSWF\� DQ\� OLIH� LQVXUDQFH� SROLFLHV� ZKLFK� DUH
SURWHFWHG�XQGHU�6ZLVV�ODZ�HYHQ�LI�WKH\�KDYH�D�MXGJPHQW�RU�D�EDQNUXSWF\�GHFUHH�ZKLFK�LV
HQIRUFHDEOH�LQ�6ZLW]HUODQG��XQOHVV�WKH\�FDQ�SURYH�WKDW�WKH�GHVLJQDWLRQ�RI�WKH�EHQHILFLDULHV
RI�WKH�LQVXUDQFH�SROLF\�LV�D�YRLGDEOH�SUHIHUHQFH�XQGHU�6ZLVV�IUDXGXOHQW�FRQYH\DQFH�UXOHV�

$V� WKH� DERYH� UXOHV� DSSO\� WR� DVVHWV� ORFDWHG� LQ�6ZLW]HUODQG�RQO\�� LW� LV� LPSRUWDQW� WR�QRWH� WKDW� WKH
ULJKWV� XQGHU� DQ� LQVXUDQFH� FRQWUDFW� EHWZHHQ� D� IRUHLJQHU� DQG� D� 6ZLVV� LQVXUDQFH� FRPSDQ\� ZLOO�
DFFRUGLQJ�WR�6ZLVV�ODZ��EH�GHHPHG�WR�EH�ORFDWHG�DW�WKH�GRPLFLOH�RI�WKH�6ZLVV�LQVXUDQFH�FRPSDQ\
�%*(� ��� ,,� ���� VHT��� *XOGHQHU�� 'DV� LQWHUQDWLRQDOH� XQG� LQWHUNDQWRQDOH� =LYLOSUR]HVVUHFKW� GHU
6FKZHL]��=�ULFK� ������ S�� ������+RZHYHU�� LI� WKH� SROLF\�RZQHU·V� DQG� WKH�EHQHILFLDULHV·� ULJKWV� DUH
HPERGLHG� LQ� D�SROLF\�ZKLFK�PXVW�EH� FRQVLGHUHG� DV�D� VHFXULW\�� D� FUHGLWRU� FRXOG� FODLP� WKDW� VXFK
VHFXULW\� FRXOG� EH� VHL]HG� LQ� DFFRUGDQFH� ZLWK� WKH� GHEW� FROOHFWLRQ� DQG� EDQNUXSWF\� UXOHV� RI� WKH
FRXQWU\� LQ� ZKLFK� VXFK� VHFXULW\� LV� GHSRVLWHG� DV� VHFXULWLHV� QRUPDOO\� DUH� VXEMHFW� WR� WKH� GHEW
FROOHFWLRQ� DQG� EDQNUXSWF\� ODZ� RI� WKH� FRXQWU\� LQ� ZKLFK� WKH\� DUH� GHSRVLWHG�� 7KLV� SUREOHP�
KRZHYHU��FDQ�EH�DYRLGHG�LI�WKH�LQVXUDQFH�SROLF\�LV�GHSRVLWHG�LQ�6ZLW]HUODQG�
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F�� 5HYRFDWLRQ�RI�D�EHQHILFLDU\�GHVLJQDWLRQ�E\�RUGHU�RI�D�IRUHLJQ�MXGJH"

$�IRUHLJQ� MXGJH�RU� FRXUW�PD\�RUGHU� D�SROLF\�RZQHU� WR� UHYRNH� D�SDVW�EHQHILFLDU\�GHVLJQDWLRQ� LQ
RUGHU�WR�LQFOXGH�WKH�UHVSHFWLYH�DVVHWV�LQ�WKH�IRUHLJQ�EDQNUXSWF\�HVWDWH��7R�FRPSO\�ZLWK�VXFK�RUGHU
RU� MXGJPHQW�� WKH� SROLF\� RZQHU� PD\� LQIRUP� WKH� LQVXUHU� WKDW� KH� UHYRNHV� WKH� SULRU� EHQHILFLDU\
GHVLJQDWLRQ��7KH�TXHVWLRQ�DULVHV�ZKHWKHU� WKH� LQVXUHU�XQGHU�6ZLVV� ODZ�KDV� WR� FRPSO\�ZLWK� VXFK
LQVWUXFWLRQ�E\� WKH�SROLF\�RZQHU�ZKLFK�ZDV�IRUFHG�XSRQ�WKH�SROLF\�RZQHU�E\�D�IRUHLJQ� MXGJH�RU
FRXUW�

,Q�FDVH�RI�DQ�LUUHYRFDEOH�GHVLJQDWLRQ�RI�D�WKLUG�SDUW\�XQGHU�$UW�����VHFW����99*��DQ�LQVXUHU�ZLOO
QRW�FRPSO\�ZLWK�WKH�LQVWUXFWLRQ�E\�WKH�SROLF\�RZQHU�VLQFH�WKLV�ZRXOG�FRQWUDGLFW�WKH�LUUHYRFDELOLW\
RI�WKH�EHQHILFLDU\�GHVLJQDWLRQ�

,Q�FDVH�RI�WKH�UHYRFDEOH�GHVLJQDWLRQ�RI�WKH�VSRXVH�RU�GHVFHQGDQWV��WKH�VSRXVH�DQG�GHVFHQGDQWV�RI
D� SROLF\� RZQHU� VXFFHHG� LQWR� WKH� ULJKWV� DQG� REOLJDWLRQV� DULVLQJ� IURP� WKH� LQVXUDQFH� FRQWUDFW
DXWRPDWLFDOO\� LQ�WKH�PRPHQW�ZKHQ�WKH�SROLF\�RZQHU� LV�GHFODUHG�EDQNUXSW��XQOHVV� WKH\�H[SUHVVO\
REMHFW�WR�VXFK�VXFFHVVLRQ��$UW�����6HFW����99*���7KH�VSRXVH�RU�GHVFHQGHQWV�KDYH�WR�LQIRUP�WKH
LQVXUHU� DFFRUGLQJO\� �$UW� ��� 6HFW�� �� 99*��� 7KHUHIRUH�� LI� WKH� IRUHLJQ� SROLF\� RZQHU� KDV� EHHQ
GHFODUHG� EDQNUXSW� SUHYLRXVO\� DQG� ODWHU� LQVWUXFWV� WKH� LQVXUHU� WKDW� WKH� EHQHILFLDU\� GHVLJQDWLRQ� LV
UHYRNHG��WKH�LQVXUHU�ZLOO�UHIXVH�WR�FRPSO\�ZLWK�VXFK�LQVWUXFWLRQ�VLQFH�DW�WKLV�WLPH�WKH�ULJKWV�DQG
REOLJDWLRQV� DULVLQJ� IURP� WKH� LQVXUDQFH� SROLF\� ZHUH� DOUHDG\� DVVLJQHG� WR� WKH� EHQHILFLDU\�� ,Q� WKLV
FRQWH[W��LW�LV�LPSRUWDQW�WR�PDNH�VXUH�WKDW�WKH�LQVXUHU�LQ�IDFW�NQRZV�DERXW�WKH�IRUHLJQ�EDQNUXSWF\
GHFUHH� DQG� WKDW� WKH� EHQHILFLDULHV� LQIRUP� WKH� LQVXUHU� RI� WKHLU� VXFFHVVLRQ� XQGHU� $UW�� ��� 6HFW�� �
99*��0RUHRYHU�� LI� DQ� LQVXUHU� UHFHLYHV�D� OHWWHU� IURP� WKH�SROLF\� RZQHU� UHYRNLQJ� WKH�EHQHILFLDU\
GHVLJQDWLRQ��WKH�LQVXUHU�PD\�FRPH�WR�WKH�FRQFOXVLRQ�WKDW�WKH�LQVWUXFWLRQ�UHFHLYHG�IURP�WKH�SROLF\
RZQHU�GRHV�QRW�H[SUHVV�WKH�SROLF\�RZQHU·V�WUXH� LQWHQW�DQG�ZDV�IRUFHG�XSRQ�KLP�E\�WKH�IRUHLJQ
MXGJH�RU�FRXUW��8QGHU�$UW�����RI� WKH�6ZLVV�&RGH�RI�2EOLJDWLRQV��&2��� LQ�FDVH�RI�D�GLVFUHSDQF\
EHWZHHQ�WKH�UHDO� LQWHQW�DQG�WKH� LQWHQW�H[SUHVVHG� LQ�ZULWLQJ��D�SHUVRQ�ZKR�UHFHLYHV�VXFK�ZULWLQJ
DQG�NQRZV�WKDW� LW�GRHV�QRW�H[SUHVV�WKH�UHDO� LQWHQW�QRUPDOO\�KDV�WR�IROORZ�WKH�UHDO� LQWHQW�DQG�WR
LJQRUH� WKH�ZULWLQJ�ZKLFK�� DV� KH� NQRZV�� GRHV�QRW� H[SUHVV� WKH� WUXH� LQWHQW��$OWKRXJK� WKHUH� LV� QR
FRXUW�SUHFHGHQW�GHDOLQJ�VSHFLILFDOO\�ZLWK�WKLV�VLWXDWLRQ��LW�LV�D�JHQHUDO�SULQFLSOH�RI�6ZLVV�ODZ�WKDW�D
SHUVRQ� ZKR� UHFHLYHV� D� ZULWWHQ� GHFODUDWLRQ� RI� DQRWKHU� SHUVRQ� KDV� WR� JLYH� VXFK� GHFODUDWLRQ� WKH
PHDQLQJ�ZKLFK� FRPSOLHV�ZLWK� WKH� UHDO� LQWHQW� RI� VXFK� SHUVRQ�� LI� KH� NQRZV� VXFK� UHDO� LQWHQW�� ,Q
RWKHU�ZRUGV�� LI�DQ�LQVXUHU�UHFHLYHV�D�ZULWLQJ�IURP�D�SROLF\�RZQHU�ZKLFK��DV�KH�NQRZV��GRHV�QRW
UHIOHFW�LWV�UHDO�LQWHQW��LW�FDQ�DQG�KDV�WR�LJQRUH�VXFK�ZULWLQJ�

&�� �',6&/$,0(5

7KH�DERYH�DQDO\VLV�LV�OLPLWHG�WR�WKH�ODZV�RI�6ZLW]HUODQG�DQG�LV�QRW�EDVHG�RQ�WKH�UHYLHZ�RI��VSHFLILF
GRFXPHQWV�VLJQHG�E\�WKH�SROLF\�KROGHU��7KH�SRVVLELOLW\�UHPDLQV�WKDW�D�FRXUW�LQ�D�SDUWLFXODU�FDVH�PD\
FRPH�WR�GLIIHUHQW�FRQFOXVLRQV��QR�RSLQLRQ� LV�H[SUHVVHG�KHUHLQ�ZLWK� UHVSHFW� WR� WKH� ODZ�RI�DQ\�RWKHU
MXULVGLFWLRQ�RU�ZLWK�UHVSHFW�WR�SRVVLEOH�FKDQJHV�LQ�WKH�DSSOLFDEOH�ODZ�

6KRXOG� \RX� KDYH� DQ\� IXUWKHU� TXHVWLRQV� FRQFHUQLQJ� WKH� LVVXHV� DGGUHVVHG� DERYH�� SOHDVH� GR� QRW
KHVLWDWH�WR�FRQWDFW�PH�

6LQFHUHO\�\RXUV�

'U��-RDFKLP�)ULFN
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ANNEX:  UNOFFIC IAL TRANSLATION OF THE RELEVANT STATUTORY PROVISIONS

��� $UW�����6ZLVV�,QVXUDQFH�$FW

´7KH�GHVLJQDWLRQ�RI�D�EHQHILFLDU\�VKDOO�EH�QXOO�DQG�YRLG�LQ�FDVH�RI�VHL]XUH�RI�WKH�LQVXUDQFH�SROLF\
DQG�LQ�FDVH�WKH�LQVXUHG�SHUVRQ�LV�GHFODUHG�EDQNUXSW��,W�VKDOO�EHFRPH�IXOO\�HQIRUFHDEOH�DJDLQ�LI�WKH
VHL]XUH�LV�OLIWHG�RU�WKH�GHFUHH�RI�EDQNUXSWF\�LV�UHYRNHG�

,I�WKH�SROLF\�RZQHU�KDV�ZDLYHG�KLV�ULJKW�WR�UHYRNH�D�GHVLJQDWLRQ��WKHQ�WKH�LQVXUDQFH�SROLF\�PD\
QRW�EH�VHL]HG�E\�WKH�SROLF\�RZQHU·V�FUHGLWRUV�µ

��� $UW�����6ZLVV�,QVXUDQFH�$FW

´,I� WKH� SROLF\� RZQHU� KDV� GHVLJQDWHG� KLV� VSRXVH� RU� KLV� GHVFHQGDQWV� DV� EHQHILFLDULHV� QHLWKHU� WKH
LQVXUDQFH�FODLP�RI�WKH�SROLF\�RZQHU�QRU�WKH�RQH�RI�WKH�EHQHILFLDU\�PD\��VXEMHFW�WR�HYHQWXDO�OLHQV�
EH�VHL]HG�E\�WKH�FUHGLWRUV�RI�WKH�SROLF\�RZQHU�µ




